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CONTRA COSTA WATER DISTRICT 
Interoffice Memorandum 

Date : May 14,1993 

To : File 

From : Richard Denton 

Subject: Mallard Slough Licenses, Permits and Agreements 

District and its predecessor, California Water Service Company, has been diverting water fiom 
Mallard Slough since 1930. 

License for Diversion and Use of Water, License # 105 14 

License dated August 12, 1975 
Application # 594 1 (filed November 19, 1928) 
Water Right Permit to Appropriate Water # 3 167 
Municipal and industrial uses 

(a) 39.3 cfs January 1 to December 3 1 
(b) 3,780 acre-feetlyear to storage 

(c) Total diversion and storage & 14,880 acre-feet 
(d) Total put to beneficial use & 13,690 acre-feet 

Permit for Diversion and Use of Water, Permit # 19856 
Permit dated July 3, 1986 
Application # 27893 (filed September 28, 1983) 
Municipal and industrial uses 

(a) 39.3 cfs August 1 to December 3 1 
(b) Total diversion & 1 1,900 acre-feet 

(c) No diversion allowed when supplemental project (SWP & CVP) water being 
released (excluding carriage water!) 

D WRICC WD Agreement, Mallard Slough Water Quality 

April 21, 1967 (began October 1, 1967) 
Based on water year (October through September) 
Reimbursement request to DWR should be completed early January 



Mallard Slough Permits 
May 14, 1993 
Page 2 

Mean tidal cycle surface zone water quality of 100 mg/l chlorides 
Average number of days of availability = 142 
Median period = January 15 through June 5, inclusive 

where E is entitlement in acre-feet, 
D is number of days during year that usable river water is available at Mallard 

Slough, 
R is total Mallard Slough diversion (8:OO am on January 15 to 8:00 am) on June 
6, and 
P is total pumping at Rock Slough (8:OO am on January 15 to 8:00 am on June 6. 

M = E (Cw + Ce - $4.90) 

where M is the amount in dollars to be paid by the State, 
Cw is cost of substitute water 
Ce is cost of electrical power. 

Total Mallard Slough diversion limited to 26,780 acre-feetlyear 

39.3 cfs for 365 days = 28,452 acre-feet 
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DIVISION OF WATER RIGHTS 

PERMIT FOR DIVERSION AND USE OF WATER 

PERMIT 19856 

Application ........ 2.1692 .--.. of.-,-..~-~fi~~_.c=~a-.!!.~ter~i~t~i~~ .--- ..... ---..-.-..- 

........... P J?.... Box.. .PO..C~nc?-~~~.Callf.~rni,a.....9~.5,ZA ............ ................................................ 

filed on .. .Se~tembe!..2!~.-!2!83 .................... ., hnr bccn approved by the state water Resourcu ~ontroI 
bard  SUBJECT TO VESTED RIGHTS and to the  tati ion, rod condltionr of this Permit. 

Permittee Is liereby authorized to dlvert and use water u follows: 

1. Source: Trlbutnry to: 

nellardSlough Suieun Bay -- - - . . - - . - . - 

Contra Coo t a  .. ......-...-..--...I---̂ --̂ -.---.- -.-...- 
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I? h t b n  of p i n t  of dlversbn: 

Kallard Slough Pwnp Sta t i on  
North 5,900 f ee t  and Eaet 1,400 f e e t  
from NE corner of Section 1 4  
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3. Purpose of use: 

Uunlclpal and 
I n d u s t r i o l  

rr*.'Cb I. place of lue: 

Within t he  water s e rv i ce  
area of Contra Coata 
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Water D i s t r i c t  ee shown 
on map f i l e d  with t he  

Control Board. 
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5 .  The water appropr ia ted  r h a l l  be  l imi ted  t o  the  quan t i ty  which can be 
benef ic ia l ly  a red  and r h a l l  not  exceed 39.3 cubic f e e t  per aecond t o  be 
d ive r ted  f r m  August 1 t o  December 31 of  each year. The maximus amount 
diver ted under t h i r  p e n i t  whal l  n o t  exceed 11,900 a c r r f e e t  per year .  (0000005) 

6.  The amount a u t h o r i c e d  f o r  a p p r o p r i a t i o n  may be reduced i n  t h e  l i c e n e e  i f  
inves t iga t ion  v r r r a n t r .  (0000006) 

7 .  Complete a p p l i c a t i o n  o f  t h e  wa te r  t o  t h e  authori red u r e  r h a l l  be made by 
December 1, 2000. (0000009) 

8 .  Progreoc r e p o r t s  r h a l l  be submi t t ed  promptly by permit tee  vhen @equeeted 
by the  S t a t e  Water Reaourcea C o n t r o l  Board u n t i l  I i cenae  i r  i r rued .  (00d0010) 

9. Permittee s h a l l  a l l w  r e p r e s e n t a t i v e a  o f  the  S t a t e  Water Reaourcea Cont ro l  
Board and o the r  p a r t i e s  a e  may be authorized from time t o  time by s a i d  Board, ' 

reasonable acceea t o  p r o j e c t  v o r k s  t o  determine complianca v i t h  t h e  terms of  
t h i s  permit. (0000011) 

10. Pureuant t o  C a l i f o r n i a  Ua te r  Code Sect ions  100 and 275, and t h e  common l a v  
publ ic  t r u s t  d o c t r i n e ,  a11 r i g h t r  and p r iv i l egee  under t h i r  permit and under 
any l i cense  i s sued  purauant  t h e r e t o ,  including method o f  d ive ra ion ,  method o f  
use, and quan t i ty  of  v a t e r  d i v e r t e d ,  a r e  rub jec t  t o  t h e  con t inu ing  a u t h o r i t y  of  
t h e  S t a t e  Uater Reeourcea C o n t r o l  Board i n  accordance w i t h  l a v  and i n  t h e  
i n t e r e e t  of t h e  p u b l i c  w e l f a r e  t o  p ro tec t  publ ic  t r u s t  ueea and t o  prevent 
vae te ,  unreasonable uee,  unreasonab le  method of  uae o r  unreasonable method of  
d ive r s ion  of r a i d  v a t e r .  

The continuing a u t h o r i t y  o f  t h e  Board map be exercised by imposing e p e c i f i c  
' requirements over  end above t h o s e  contained i n  t h i e  permit v i t h  a  view t o  

e l iminat ing v a e t e  o f  v a t e r  and t o  meeting the  reasonable v a t e r  requirements  of  
permit tee  without unreaeonable  d r a f t  on the  source. Pe rmi t t ee  may be r e q u i r e d  
t o  implement a  v a t e r  c o n s e r v a t i o n  plan, featurea of vhich may inc lude  but n o t  
nece roar i ly  be l i m i t e d  to: ( 1 )  r eue ing  o r  reclaiming t h e  water a l l o c a t e d ;  (2 )  
ueing water reclaimed by a n o t h e r  e n t i t y  ins tead of a11 or p a r t  o f  t h e  v o t e r  
a l loca ted :  (3) r e e t r i c t i n g  d i v e r a l o n e  a o  a e  t o  e l imina te  a g r i c u l t u r s l  t a i l w a t e r  
o r  t o  reduce r e t u r n  f l w ;  ( 4 )  suppreaeing evaporation l o s s e s  from v a t e r  
surfaces;  (5) c o n t r o l l i n g  phrea tophy t ic  growth; and (6) i n s t a l l i n g ,  maintain- 
ing, and operat ing e f f i c i e n t  v a t e r  measuring devices  t o  aesure  compliance v i t h  
the  quant i ty  limitations o f  t h i e  permit and t o  determine accura te ly  v a t e r  use  
a s  aga ins t  reasonable  v a t e r  requirements f o r  the  authorized p ro jec t .  No a c t i o n  
v i l l  be taken pursuan t  t o  t h i n  paragraph unlesa the  Board determines ,  a f t e r  
no t i ce  t o  a f f e c t e d  p a r t i e s  and oppor tun i ty  f o r  hearing, t h a t  ruch  s p e c i f i c  
requirement8 a r e  p h y a i e a l l y  and f i n a n c i a l l y  f e a a i b l a  and a r e  a p p r o p r i a t e  t o  t h e  
p a r t i c u l a r  r i t u a t i o n .  

The continuing a u t h o r i t y  o f  t h e  Board a l s o  may be exerc i sed  by imposing f u r t h e r  
l i m i t a t i o n s  on t h e  d i r e r r i o n  and uae of v o t e r  by t h e  pe rmi t t ee  i n  o r d e r  t o  
p r o t e c t  publ ic  t r u a t  uaer .  No a c t i o n  v i l l  be taken pursuant  t o  t h i r  paragraph 
un less  the  h a r d  d e t e n i n e r ,  a f t e r  no t i ce  t o  a f fec ted  p a r t i e r  and o p p o r t u n i t y  
f o r  hearing, t h a t  r u c h  a c t i o n  i s  c o n s i r t e n t  with C a l i f o r n i a  C o n s t i t u t i o n  
A r t i c l e  X, S e c t i o n  2; i r  c o n s i s t e n t  wi th  the  pub l i c  i n t e r e s t  and i e  necessa ry  
t o  preserve or r e s t o r e  t h e  u s e r  p ro tec ted  by t h e  pub l i c  t rus t . '  (0000012) 

11. The q u a n t i t y  o f  w a t e r  d i v e r t e d  unde; t h i r  permit and under any l i c e n s e  
issued pursuant t h e r e t o  i s  s u b j e c t  t o  modification by t h e  S t a m  Water Reeourcee 
Control b a r d  i f ,  a f t e r  n o t i c e  t o  t h e  permittee and an oppor tun i ty  f o r  hea r ing ,  
t h e  Board f i n d s  t h a t  such  modi f i ca t ion  i o  necessery to  meet water  q u a l i t y  
object ivea i n  v a t e r  q u a l i t y  c o n t r o l  plane which have been o r  h e r e a f t e r  may be  
es tab l i shed  o r  modif ied pureuan t  t o  Divir ion 7 of t h e  Water Code. No a c t i o n  
v i l l  be taken purauan t  to t h i r  paragraph unless  t h e  Board f i n d a  t h a t  (1 )  
adequate waste  d i s c h a r g e  requirementr  have been preacr ibed and a r e  i n  e f f e c t  
wi th  reepect  t o  a l l  w a r t e  d i r c h a r g e s  which have any a u b s t a n t i a l  e f f e c t  upon 
water q u a l i t y  i n  t h e  a r e a  invo lved ,  and (2) t h e  v s t e r ' q u a l i t y  o b j e c t i v e s  cannot  
be achieved r o l e 1 7  through t h e  c o n t r o l  of waste d i rcharger .  (000001 

12. P e r n i t t e e  a h a l l  c o n s u l t  v i t h  t h e  Division of Water R igh t s  and, v i t h i n  one 
year  f r m  t h e  d a t e  o f  t h i r  pe rmi t  s h a l l  s u b i t  t o  t h e  S t a t e  Water Reaourcea 
Control  Board i t r  P r b r n  Water Management Plan as prepared and adopted i n  
confomance w i t h  S e c t i o n  10610, e t  8eqm of the  C a l i f o r n i a  Water Code, 
aupplemeated by a n  a d d i t i o n a l  information t b t  may be requ i red  by t h e  Board. 



Application 27893 dt  19856 

A l l  cost-effective 8earurer  i d e n t i f i e d  i n  the Urban Water Management Plan and 
a s  eupplemented, aha l l  be implemented i n  accordance v i t h  the  rchedule f o r  
implementation found there in .  

13. Thie permit i r  r ub j ec t  t o  p r i o r  r igh t r .  Permittee i r  put on notice tha t  
during some yeerr v a t e r  v i l l  no t  be ava i lab le  f o r  diversion during port ion8 or  
a l l  of the reason authorized herein.  The annual var ia t iona  i n  demand0 and 
hydrologic condition8 i n  t he  Sacramento-San Joaquin Delta  a r e  euch t ha t  i n  any 
year of water ecarc i ty  t he  reason of d iver r ion  authorized herein may be reduced 
o r  completely elfminated on order  of t h i s  Board made a f t e r  no t ice  t o  in te ree ted  
pa r t i e s  and opportunity f o r  hearing. (0000090) 

14. No diversion i e  au thor ized  by t h i e  permit when ea t i e f ac t i on  of inbaein 
entitlement9 requirer ae leaee  of eupplemental Pro jec t  water by t he  Central  
Valley Project  o r  the S t a t e  Uater Pro jec t .  

A. In  basin e n t i t l e a e n t e  a r e  defined a8 a l l  r i g h t r  t o  d ive r t  water from 
rtreame t r i bu t a ry  t o  the  Sacramento-Sen Joaquin Delta o r  the Delta f o r  
uee within the  respec t ive  baeine of o r i g in  o r  the Legal Delta ,  
unavoidable na tu r a l  requiremente f o r  r i pa r i an  habi ta t  and conveyance 
loeeee, and f l w r  requi red  by the  S t a t e  Water Reeourcee Control Board 
for  maintenance of water  q u a l i t y  and f i s h  m d  wi ld l i fe .  Export 

' 

diverr ionr  and P r o j e c t  c a r r i age  water a r e  r pec i f i c a l l y  excluded from 
the deEinition o f  i nbaa in  ent i t lementr .  

B. Supplemental P ro j ec t  water  i s  defined aa water imported t o  the baein by 
the projecte, and v a t e r  re leased  from Project  etorage, which i e  i n  
exceee of export  d ivera iona ,  Pro jec t  car r iage  water, and Pro jec t  
inbeein deliveries. 

I 

The S t a t e  Water Reeourcea Cont ro l  Board a h a l l  no t i fy  the  permit tee of 
curtai lment  of diversion under t h i s  term a f t e r  it  f inde t ha t  eupplemental 
Pro jec t  water has been re leased  o r  v i l l  be released. The Board w i l l  adviee the  
permittee of the probabi l i ty  of imminent curtailment of divereion aa f a r  i n  
advance ae practicable bseed on an t i c i pa t ed  requirementr f o r  eupplemental 
Pro jec t  water provided by t he  P r o j e c t  operatore. (0000091) 

15.  The S t a t e  Uater Reeourcee Control  Board reeervee ju r i sd ic t ion  over t h i e  
permit t o  change the season of d ivere ion  t o  conform t o  l a t e r  f indings of the  
Board concerning pro tec t ion  of  bene f i c i a l  ueea of water i n  San Francisco Bay 
and Suieun Hareh. Action t o  change t he  eeason of diveraion v i l l  be taken only 
a f t e r  not ice t o  interested p a r t i e s  and opportunity f o r  hearing. (0000094) 

16. Permittee r ha l l ,  vhen requi red  by the Department of F i rh  and Came under 
applicable provirions of t he  P i ah  and Came code comply v i t h  much aod i f i c a t i on r  
t o  the divereion a t r u c t u r e  inc lud ing  f i a h  exclueion ptovieiona ae  may be 
neceeaary t o  protect f  i a h l i f e .  (0140500) 

'17, Thie permit r h a l l  no t  be conetrued ae  conferr ing upon the permittee an 
easement upon or  right-of-way a c r o r r  land8 of the S t a t e  of Cal i forn ia  or  r n  
eaeement upon or r  r ight-of-vay a c r o r r  lande rubject  t o  eaeement of the S t a t e  
of California.  (0350999) 

STATE WATER RESOURCES CONTROL BOARD 

I,. D. J o b n s o ~  



rwu U vow C W Y  ff 1). UQWL 

& FOCI 11 U l N O  U C O W D  WTW WI C W W  - 

mAn# UUFOCHU 
M I ~ * o e m  

STATE W A l U  UcOuKU 

DlVISlON OF WATER RK;HTS 

License f o r  Diversion and Use of Water 
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1,iccnree shall allow representatives of the Board and other parties, as may be authorized from tinre to 
lirr~c Ly tlre Board, rearonable access to profeet w k s  to determine w m p b  with the term of  this license. 

A11 and privileges uruier this license, including method of diversion, method of uw and qttarttity o f  
rint~t dherted are subject to the continuing aufhortty of the Board in accordance with law and in the intercst 
of the tmhlic tcelfare to preuent wade, unreasonable use, unreasonable method of use or unreasonable 
rl~c*thod of diversion of said water. 
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Reports shall be filed promptly b y  licensee on appropriate fonm which wU1 be prodded for the purpose 
from tinre to time by the Board. 

The right hereby canfinned to the diuersion and use of m t e r  b restricted to the point or points of dioersion 
.rerein specified and to the lands or place of use herein described. 

This license is granted and l i c ewe  accepts all righta herein confirmed subject to the fobwing provisions 
of the Water Code: 

Section 18%. Each license shall be In such form a d  oontnin such tomu as may be prescribed by the Board. 

Section 1626. All licenses shall be under the term and conditions of thir division (of the Water Code). 

Scctian 1627. .4 license shall be effective for such time as the water actual1 appmprinted under it h used for a ~lsefol m t l  
I~enclicial purpbse in confornlity with this division (of the Water Code) but no ;nger. 

Sr-ction 1628. Every license shall include the enumeration of conditions therein which in rubstance shall include all of the 
prnvisinr~s of this article and the statement that any appropriator of water b whom a license is luwd fakes the license subject 
to the conditions therein expressed. 

St=ctinn 1629. Every licensee if he accepts a license does so under the conditions precedent that no value whatsoever in 
cxccss of the actual amount aid to the State therefor shaII at  any time be assigned to or clPlmcd for an license granted or 
isst~ecl w~drr  t11e mvisions nP this division (of the water M e  or for my "&a m n D d  or acquired uKer tha provisions of 
this divisiun (of 8 e  Water W e ) ,  in respect to (ha regulation by any competent public authori of the seruirr, or the rice 
of t h ~  services to be render4 by any lice- or by the holder of any rights nted or acpuirJunder the provisions opthis 
dirisiotl I of the Water Code) or in rapact to any valuntion for purposes of &o or urcbuz whether through mndemnntinn 
procccdin or otherwise, hy the State or an city, city and county, municipal water %strict, Irrigation dishict, lighting district, 
or an pc\itical stlldivision of the State, 0th rightr md pro of m licenses, or tho possGssor of any rights granted. 
issllec{ or acquired under the provisions of this division (of the = c o d e r  

hcrtion 1630. At nny time after the expiration of twenty yean after the granting of a licew, the State or an) city, city 
iir~cl co~lnty, nitinici a1 water district, irrigation district, lightin distri or any political subdivision d the State shall have the 
right to purehaw t fs  works and property mupied and &under% license and the works built or constructed for the 
enjoyment ot the rights granted under tho license. 

Section 1631. In the event that the Shte, or my city, city and county, municipal water district, irrigation district. linhtins 
clistrict or political suLdivision of the State so desiri to purchase and the owner of the works and propert can~tot ilgrce 
upon 6 e  purchase p"ce, the price shall be determinz in such manner as is MW or m y  hereafter be pmviY4 l ~ y  IIW for 
determining the value of property taken In eminent domain procoadings. 

STATE WATER RESOURCES CONTROL BOARD 

Chief, D i W n  o f  Water ~ i g h K  



AGREEMENT 

THIS AGREEMENT made this 21 day sf A p r i l  : 1967, 

between the STATE OF CALIFORNIA, acting by and through its Department  

of Water Resources ,  hereinafter  r e f e r r e d  to a s  the "State1', and CONTRA 

COSTA COUNTY WATER, DISTRICT, a public body organized and existing 

pursuant  to Division 12 of the Water  Code of the State of California, here in-  . 

a f t e r  r e f e r r e d  to a s  the "Pistri.ct", 

WITNESSETH: 

WHEREAS, s ince 1930 the Dis t r i c t  and its predecessor ,  California 

Water  Service  Company, have been diverting water  f rom Mallard Slough 

on Suisun Bay in Contra  Costa  County pursuant to Water Right P e r m i t  to 

( Appropriate  Water  number 3167 i s s u e d  on Application number 5941 filed on : 

November 19, 1928. Said d ivers ions  have been f o r  d i r ec i  beneficial use and 

to s to rage  for  l a t e r  beneficial  use within the se rv ice  a r e a  of the Trea ted  

Water Division of the Dis t r ic t  when the water in Mallard Slough had a chloride 

ion content (mean tidal cycle su r face  zone) of 100 par ts  per million o r  l e s s  

and was not otherwise polluted to make it unsuitable for  t rea tment  for  muni- 

cipal acd domest ic  use (hereinafter  r e f e r r e d  to a s  usable r i v e r  water ) ,  and 

",'HEREAS, the average  number of days per  water year  (October 1 t o  

September  30, hereinafter  r e f e r r e d  to a s  l1year1l) tha t  usable r iver  water  h a s  

been available to  the Dis t r i c t  a t  s a i d  point of diversion i s  142 and the median 

period of s a i d  availabili ty i s  i r o m  Jznuary 15 to ~ ; n e  5. both days inclusive, and 

\ WHEREAS, during each  day usable r ive r  water  has  been and will i n  the 



future be available to the Dis t r ic t  the quantity thereof has been and will be 

adequate to m e e t  the water requirements  of the Distr ict  f rom that point of 
. . 

diversion during such day, and 

WHEREAS, in the future the average  number of days per year that 

usable r ive r  water  will be available to the Distr ict  will decrease  and such 

decrease will  be due in pa r t  to  the operat ion of the State Water ~ e s o u r c e ' s  

Development System a s  defined in Section 12931 of the Water Code, and 

1' 
' WHEREAS,. it i s  contemplated tha t  the Contra Costa Canal, supple- 

mented by the Kellogg Unit or  other faci l i t ies  to be constructed by the 

Bureau of Reclamation, will mee t  the Dis t r i c t ' s  future water requirements  

which a r e  not m e t  by usable r ive r  water .  If such facili t ies a r e  not con- 

s tructed by the Bureau of Reclamation, water supply facili t ies will have to be 

( 

constructed by another agency o r  agencies to meet  the Dis t r ic t ' s  futxre 

requirements  including a substitute watey supply equal to the Distr ict ' s  water 

{ 
deficiency ent i t lement  a s  defined in  this agreement;  . . . 

NOW, THEREFORE, the part ies  agree  a s  follows: 

1. The t e r m  of this  agreement  shal l  begin on the f i r s t  day of October, 

1967, and sha l l  continue in  effect until te rminated  by ei ther  party by written 

notice to  the o ther  party given a t  l eas t  12'months prior to the effective date 

of such tkrmination. The effective date of termination shal l  be the l a s t  day 

of a year  ( ~ e p t e m b e r  30) and no terminat ion sha l l  be effective prior  to September 

30, 2007. 

2. The State shal l  r e imburse  the Dis t r i c t  in the manner herein,after 
I 
\ 

provided for any decrease  in availability to the Dis t r ic t  of usable r ive r  water 



in Mallard Slough during the t e r m  of this  agreement  caused by operation of 

the State Water Resources  Development System. Such dec rease  in avai l -  

ability of usable r i v e r  water is hereinafter  r e fe r red  to a s  the Dis t r i c t ' s  ,.'water 

deficiency entitlement". 

3. The quantity of the Dis t r i c t ' s  water  deficiency e n t i t l e m e ~ t .  s l~a t i  

be deter.mined f o r  each year  during the t e r m  of this agreement  by the f o r -  

mula ~ = ( 1 4 2 - D )  (R+P) where E 'is the Dis t r ic t ' s  water deficiency erititlement - - 
3 142 

for  such  year  i n  a c r e  -feet,- D 'is the number of days d u r i ~ g  such year  that  

usable r ive r  water  is available to  the Dis t r ic t  a t  Mallard Slough, R :s the 

total quantity of water  in ac re - fee t  d iver ted  by the Distr ic t  f rom Mailard 

Slough f rom 8:00 A. M. on January 15 to 8:00 A. M. on June 6 ard: :s the 

total  quantity of water in ac re - fee t  purchased by the Distr ic t  and introduced 
w 

\ 

into its faci l i t ies  in  the vicinity of Chenery Reservoi r  f rom 8:00 A.  1M. on 

,Tfinlrai*y 1"Jo 0:00 A. M. on J i l r ~ t -  0 .  IT i n  tiny yen? t:x.;:c!otls 1.42, I.llc: Dist r ic t  

sha l l  have. no water  deficiency ent i t lement  for  such year  and the amount of 

such excess  sha l l  of fse t  any water deficiency entitlement of the Dis t r i c t  for  

an equal number of days in  the next  succeeding year  or  yea r s  when D is l e s s  

than' 142. 

4. F o r  the purpose of computing the Distr ic t ' s  water deficiency 

entitlement, the Dis t r i c t  w i l l  a t  i t s  expense measure  the chloride ion content 

of water  in Mallard s l k g h  a t  such in terva ls  as shal l  be reasonably c e c e s s a r y  

and shal l  make the r e su l t s  of such  measurement s  available to the State. The 

State may a t  its expense verify the accuracy  of the Distr ic t ' s  measurement s  

and any e r r o r  thus disclosed sha l l  be co r rec ted  by the District .  



5. E a c h  yea r  during the t e r m  of this agreement  that the District  

ha.s a water deficiency ent i t lement  it sha l l  purchase a quantity of substitute 

water equal there to  f r o m  the Contra  Costa Canal as 'supplemented by the . 

Kellogg Unit or  other  faci l i t ies  constructed by the Bureau of Reclamation , 

to meet  the Dis t r i c t ' s  requir.ement, .  but if sufficient water is  not available 

to . the Distr ic t  f rom-  such s o u r c e  it shal l  purchase said quantity of substi-  

tute water f r o m  a project  o r  projects  constructed by another agency or  

agencies to m e e t  the' D i s t r i c t ' s  future water  requirements .  F o r  the purposes 

of this agreement ,  subst i tute  water  sha l l  be deemed to have been purchased 

during the period beginning a t  8:00 A. M. on January 15 and ending a t  8:00 A. M. 

on June 6 of such  yea r  and the p r i ce  paid by the Dis t r ic t  for  substitute water 

sha l l  be deemed to be  the average  price per  acre-foot  paid by the Distr ic t  

for  a l l  untreated water  purchased by it for  introduction into i t s  facilities 

i n  the vicinity of Chenery Rese rvo i r  during sa id  period without deduction for 

any discount, allowance o r  re-bate that  m-ay hereafter  be made o r  allowed by 

the U. S. Bureau  of Reclamation in  the event the Distr ic t  hereafter  undertakes,  

to any extent to operate  and maintain any faci l i t ies  of the U. S. Bureau of 

Reclamation not operated and maintained by the Dis t r ic t  a s  of the date of this 

agreement .  

6 .  E a c h  yea r  during the t e r m  of this agreement  that the Distr ic t  pur-  

chases  substitute water  f o r  its water  deficiency entitlement, the State will 

pay the Dis t r i c t  an  amount of money computed in accordance with the formula 

M=E(Cw f Ce - $4.90) where  M is the amount in  dol lars  to  be paid by the State,  
I 

E is the Dis t r i c t ' s  water  deficiency entit lement for  such yea r  determined in 



the manner  provided in  Section 3 hereof,  Cw i s  the.amount p e r  a c r e  -foot 

paid by the Dis t r ic t  fo r  substitute water del ivered to  the Dis t r i c t ' a s  provided 

in  Sect ion 5 hereof,  and Ce i s  the average amount (if any) p e r  acre-foot paid 

by the Dis t r i c t  for  electr ic  energy to t r anspor t  substitute water f r o m  the 

point of del ivery thereof to the Dis t r ic t  to  the ~ i s t r i c t ' s  faci l i t ies  i n  the vicinizy 

of Chenery Reservoir .  The State shal l  pay s a i d  amount to the Distr ic t  not 

, l a t e r  than October 3 1 of the following year .  Such payments a r e  hereby d e t e r  - 

mined to be reasonable costs  of the annual maintenance and operation of t h e  

State  Water  Res,ources Development Sys t em and shal l  be disbursed f ~ o m  the 

California  Water Resources Development Bond Fund pursuant  t o  su 'c .<e'ction 

(b) (1) of Section 12937 of the Water Code. 

7. The District ,  in consideration of the payments by the State herein 

provided, r e l e a s e s  the State f rom liability for any de,.crease in the availability 

to the : J i s t r ic t  of usable r ive r  water  a t  Mallard Slough caused by operation , 

of the State  Water Resources Development System during the te rm of this 

agreement .  

8. The obligations of the State he re in  sha l l  not be affected b y  any 

modification o r  discontinuance of the Dis t r i c t ' s  Mallard Slough pumping plant 

o r  Chenery  Reservoi r .  

9. Nothing herein shal l  be deemed to be a r e l ease  o r  waiver of any 

r igh t  of the Dis t r ic t  to purchase supplemental water  supplies from the State 

with the pr ior i t ies  established by Water Code Section 11460, 12201 to  12204 

inclusive, and 1293 1. 



I 
IN WITNESS WHEREOF the pa r t i e s  he re to  have executed t5.1~ i i g reemen t  

by their  r e spec t ive  off icers  thereunto duly authorized on the date firs; above 

written.  

Approved a s  to lega l  f o r m  
and sufficiency: 

By P. A. Towner /s/ 
Chief Counsel  

ATTEST: 

B. M. McCloskey / s /  

S e c r e t a r y  

STATE O F  CALIFORNIA 
DEPARTMENT O F  WATER RESOURCES 

BY W i l l i a m  R .  Gianelli / s /  
Director  

CONTRA COSTA COUNTY WATER 
DISTRICT 

BY Ralph D. Bollman / s /  I., 
P r e s iden t  
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