Bay Area Regional Desalination Pilot Plant Plant Report

APPENDIX J

CCWD Water Rights Documentation

Prepared by MWH J-1 June 2010



CONTRA COSTA WATER DISTRICT
Interoffice Memorandum

Date : May 14, 1993

To : File

From : Richard Denton

Subject: Mallard Slough Licenses, Permits and Agreements

District and its predecessor, California Water Service Company, has been diverting water from
Mallard Slough since 1930.

License for Diversion and Use of Water, License # 10514
License dated August 12, 1975
Application # 5941 (filed November 19, 1928)
Water Right Permit to Appropriate Water # 3167
Municipal and industrial uses
(a) 39.3 cfs January 1 to December 31
(b) 3,780 acre-feet/year to storage ‘
(c) Total diversion and storage £ 14,880 acre-feet
(d) Total put to beneficial use £ 13,690 acre-feet

Permit for Diversion and Use of Water, Permit # 19856
Permit dated July 3, 1986
Application # 27893 (filed September 28, 1983)
Municipal and industrial uses
(a) 39.3 cfs August 1 to December 31
(b) Total diversion £ 11,900 acre-feet
© No diversion allowed when suplﬂlemental project (SWP & CVP) water being
released (excluding carriage water!)

DWR/CCWD Agreement, Mallard Slough Water Quality

April 21, 1967 (began October 1, 1967)

Based on water year (October through September)

Reimbursement request to DWR should be completed early January



Mallard Slough Permits
May 14, 1993
Page 2

Mean tidal cycle surface zone water quality of 100 mg/1 chlorides
Average number of days of availability = 142
Median period = January 15 through June 5, inclusive

E = (142-D)/3 * (R + P)/142

where E is entitlement in acre-feet,
D is number of days during year that usable river water is available at Mallard
Slough,
R is total Mallard Slough diversion (8:00 am on January 15 to 8:00 am) on June
6, and
P is total pumping at Rock Slough (8:00 am on January 15 to 8:00 am on June 6.

M=E (Cw + Ce - $4.90)
where M is the amount in dollars to be paid by the State,
Cw is cost of substitute water
Ce is cost of electrical power.

Total Mallard Slough diversion limited to 26,780 acre-feet/year

39.3 cfs for 365 days = 28,452 acre-feet



STATE OF CALIFORNIA

STATE WATER RESOURCES CONIROL BOARD

DIVISION OF WATER RIGHTS

PERMIT FOR DIVERSION AND USE OF WATER

Application 27893 of Contra Costa Water District

neRoO

P,0. Box H20 Concord, California 94524

filedon .. September 2B, 1983

Board SUBJECT TO VESTED RIGHTS and to the linitations aod conditions of this Permit

Permittee is hereby authorized to divert and use water as follows:

» has been approved by the State Water Resources Control

1. Source: Tributary to:
Mallard Slough Suisun Bay

4. Location of point of diversion: e e Liewten sl ENVR ot

ot projection thereo! Marldan
Mallard Slough Pump Station
North 5,900 feet and East 1,400 feet SEY of SW% 1 2N iw | wp
from NE corner of Section l4
County of .. .. _Contra Costa
3. Purpose of use: 4. Place of use: Sostion ";l'.“ Rage | ok dawes
Macidas

Huniclpal and Within the water service
Industrial area of Contra Costa

~ Water District ee shown
on map filed with the

State Water Kepources
Control Board.

The place of use is shown on map filed with the State Water Resources Control Board.

WwR 14 cte.v8)
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APPLICATION

S. The vater appropriasted shall be limited to the guantity which can be
beneficially used and shall not exceed 39.3 cubic feet per second to be
diverted from August ! to December 31 of each year. The maximum amount
diverted under this permit ghall not exceed 11,900 acre~fest per year. (0000005)

€. The amount authorired for appropriation may be reduced in the license if
investigation warrsnts. ‘ (0000006)

7. Complete application of the water to the suthorized use shall be made by
December 1, 2000. (0000009)

" 8. Progress reports shall be subwitted promptly by permittee when iequeated

"
by the State Water Resourcea Control Board until licensp is 1ssued. (0000010)

9. Permittee shall allow representatives of the State Water Resources Control
Board and other parties as may be authorized froam time to time by said Board,

reasonable sccess to project vorks to determine compliance with the terams of
this permit. (0000011)

10. Pursusnt to California Water Code Sections 100 and 275, and the common law
public trust doctrine, all righta and privileges under this pernit snd under
any license igsued purauant thereto, including method of diveraion, method of
use, and quantity of water diverted, are subject to the continuing suthority of
the State Wster Resourcesa Control Board in accordance with lavw aud in the
interest of the public welfare to protect public trust uses and to prevent
waste, unreasonable use, unreasonable method of use or unreasonable method of
diversion of said water.

The continuing suthority of the Board may be exercised by imposing specific
requirements over and above those contained in this permit with s view to
eliminating waste of vater and to meetiog the reasosable water requirements of
permittee vithout unreasonable draft on the source. Pernittee may be required
to implement a water conservation plan, features of which may include but not
neceasarily be limited to: (1) reusing or reclaiming the water allocated; (2)
using water reclaimed by another entity instead of all or part of the vater
allocated; (3) restricting diversiong 80 as to eliminate sgricultursl taflvater
or to reduce return flow; (4) suppressing evaporation losses from water
surfaces; (5) controlling phreatophytic growth; and (6) instelling, waintain-
ing, and operating efficient water measuring devices to agsure compliance with
the quantity limitations of thie perwmit and to determine accurately vater use
as against reasonable water requirements for the authorized project. Ko action
will be taken pursuant to this paragraph unless the Board determines, after
notice to affected parties and opportunity for hearing, that such specific
requircments are physically and financislly feasible snd are appropriate to the
particular situation. . \

The continuing authority of the Board also may be exercised by imposing further
limitations on the diversion and use of water by the permittee in order to

protect public trust uaes. No action will be tsken pursuant to this parsgraph

unless the Board detemmines, after notice to sffected parties and opportunity

for hearing, that such action i{s consistent with California Constitution

Article X, Section 2; 1s consistent with the public interest and 1s necessary

to preserve or restore the uses protected by the public trust. (0000012)

11. The quantity of waeter diverted under this peruit snd under any license
issued pursuant thereto ie sudbject to modification by the State Water Resources
Control Board if, efter notice to the permittee and an opportunity for hearing,
the Board finds thet such modification is necessary to meet water quality
objectives in vater quality control plang which have been or hereafter may be
established or wodified pursuant to Division 7 of the Water Code. HNo action
will be taken pursusut to this parsgreph unless the Board finda that (1)
adequate vaste discharge requirements have been prescribed and are in effect
vith respect to all waste discharges vhich have any aubstantial effect upon
water quality in the area involved, and (2) the wster 'quality objectives cannot
be achieved solely through the control of waste discharges. (0000013)

12. Peraittee shall consult with the Divigion of Water Rights and, within one
yesr from the date of this permit shall submit to the State Water Reacurcea
Control Board its Urban Weter Management Plan ae prepared and adopted in
conformance with Section 10610, et seq. of the California Water Code,
supplemented by an sadditional information that may be required by the Board.




Application 27893 Permit__ 19856

t

All cost-effective measures identified in the Urban Hatét Hanagenent Plan and
as supplemented, shall be implemented in accordance with the schedule for .
implementation found therein. {0000029)

13. This permit is subject to prior rights. Permittee is put on notice that
during some years water will not be available for diversion during portions or
all of the sesson authorized herein. The annual vaeriationa in demands and
hydrologic conditions in the Sacramento-San Joaquin Delta are such that in any
year of water scatcity the season of diversion authorized herein may be reduced
or completely elininated on order of this Board made after notice to interested

. parties and opportunity for hearing. (0000050)

14. VNo diversion ie authorized by this permit when satisfaction of inbasin )
entitlements requires release of supplemental Project water by the Central

Valley Project or the State Water Project.

A. In basin entitlements are defined as all rights to divert water from
streams tributary to the Sacramento~San Joaquin Delta or the Delta for
use within the respective basing of origin or the Legal Delta,
unavoidable natural requirements for riparian habitat and conveysnce
losses, and flows required by the State Water Resources Control Board
for maintenance of water quality and fish and wildlife. Export ’
diversions and Project carriage water are specifically excluded from
the definition of inbasin entitlements.

B. Supplemental Project water 1s defined ss water imported to the basin by
the projects, and water released from Project storage, which s in
excess of export diversions, Project carrisge water, and Project
inbasin deliveries.

The State Water Resourcea Control Board ahall notify the permittee of

curtailuent of diversion under this term after it finds that supplemental

Project vater has been relessed or will be released. The Board will advige the
permittee of the probsbility of imminent curtailwent of diversion as far in

advance as practicable bassed on anticipated requirements for supplemental

Project water provided by the Project operators. (0000091)

15. The State Water Resources Control Board reserves jurigdiction over this

permit to change the season of diversion to conform to later findings of the

Board concerning protection of beneficial uses of water in San Francisco Bay

and Suisun Marsh. Action to change the season of diversion will be taken only

after notice to interested parties and opportunity for hearing. (0000094)

16. Permittee shall, when required by the Department of Fish and Game under

applicable provisions of the Fish and Game code comwply with such modifications

to the diversion structure including fish exclusion provisions as may be

necegsary to protect fishlife. (0140500)
‘17. Thie permit shall not be construed as conferring upon the permittee an

easement upon or right-of-way across lands of the State of California or sn

easement upon or s right-of-way across lands subject to easement of the State

of California. {0350999)

Thia permit is iseued ond permitiee takes it subjoct to the following provisions of the Water Code:
Section 1300, A permit shall be offective for puch time aa the walss actually approprisied wsdas A b wad for & wieful and bennficial puzoes ta

conformity with thls division (of the Water Code ), but 2o longer.
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Dated: . JuLy 3 186 STATE WATER RESOURCES CONTROL BOARD
L. D. Johngon

Chief, Division of Water Rights
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THIS IS YOUR COPY OF THR LICINSL
A COPY 1§ BIING ASCORGID WITH THE COUNTY RECORDIR.

STATE OF CALIFORNIA
THE MESOURCES ADENCY
STATE WATER MSOURCES CONTROL 8OARD

DIVISION OF WATER RIGHTS

License for Diversion and Use of W ater
14814

APPLICATION 8941 reamir— 167 LICERS

COMTRA COSTA COUNTY WATER DISTRICT
Tuis Is To CerTrFy, That Ps 6. 50X T5T, CONCORD, CALIFORNIA 94522

uAs  made proof as of Armit 23, 1871 (the date of inspection)
to the satisfaction of tha State Water Resources Control Board of & right to the use of the water of

MHALLARD BLOUGH (M CONTRA COSTA COUNTY

tributary 10 gy guNn BAY

for the purposs of wuNiCIMAL AND INDUSTRIAL USES
under Permit 'ﬂ of :fe Board anJ that the right to the use of this water has been perfectea
the laws of

in accordance wit California, the Regulationa of the Board and the permit terms; that the

privrity of this right dates from and that the amount of water to whicl . .

this right is entitled and hereby co#r‘r‘nez]?s'll’nﬁ to the amount actually beneficially used for the stated L"“’g% ' (.; Qu- %

purposes and shall not exceed () yiRTY=NING AND THREK=TENTHS (39.3) cUBIC FECT PLA ) "(ﬁ:'!' = 17235
SECOND BY OIRECY DIVERSION, TO BT DIVERTED FRox JANVARY | TO ofctmeir 31 oF LACH wr= e
YEARS AND (B) THAEE THOUSAND STVEN WUMDALD CIGHTY (3,T80) ACAL<FELT PLR ANNUM +br.:_.-.4$ szyBﬁ
BY STORAGL, TO BI COLLECTED FARON JANUARY 1 TO DECEMBER 31 OF CACK YLAR. T vt il

TOTAL AMOUNT OF WATER TO 8L TAKEN FROM SouRCE (OIRECT DIVERBION PLUS . 2. . 3 4@@
COLLECTION TO STORAGE ) SHALL MOT £XCErt( 14,680 ACRL-FECY PER CALEMDAR YEAR. THE

TOTAL AMOUNT OF WATER TO BC PLACED TO SCMEFICIAL USE SHALL Notv EXCLED 13,690 14,53
ACRC=FELY PCR CALENDAR YEAR.

1T 23

2N S :
THE POINT OF DIVERSION OF SUCH WATER {5 LOCATED; 15 311 walic «v_)wft ‘3“"1‘)

AT MALLARD SLOUGH PUNPING PLANT, BSEING NORTH 3,900 rrey Amo tAsT 1,400 recy rrow
ME CORMER oF acction 14, T2u, mlv, woeds, stina WITHIN scl1/4 or swi/4 or secvion 1,
728, nlw, woslu,

A CESCRIPTION OF LANDS OR THE PUACE WHERE
SUCH WATER IS RUT TO BENEFICIAL USE IS AS FOLLOWS:

VITHEIN THE ULTIMATE MATER SCRYICE ARCA OF CONTRA COSTA COUNTY WATER ODISTRICT, As
SHOWN OM MAP FILED WITH STATLE WATCR ACSOUACEE CONT L SOARD.

THIS LICERSE SHOULD NOT BL COMBTRULD AS CONFIRMING (N LICENSEE AN EASEMINT

UPON OR RIGMT OF WAY ACROSS LANDS OF THE STATL OF CALIFORNIA OR AN CABLMENT UPON
Of RIGHT OF WAY ACROSS LAMDS BUBJECT TO CAMMENT OF THL STATL OF CALIFORNIA.

WR.B1Z 23 v 13 LA LIRTE SRR Y SN



Licensee shall allow representatives of the Board and other parties, as may be authorized from time to
time by the Board, reasonable access to profect works to determine compliance with the terms of this licensc.

All gights and privileges under this license, including method of diversion, method of use and quantity of
watef dlverted are subject to the continuing authority of the Board in accordance with law and in the interest
of the public welfare to prevent waste, unreasonable use, unreasonable method of use or unreasonable
method of diversion of said water.

BAODONXERNI0Z X ke xi

Reports shall be filed promptly by licensee on appropriate forms which will be provided for the purpose
from time to time by the Board.

The right hereby confirmed to the diversion and use of water is restricted to the point or points of diversion
.erein specified and to the lands or place of use herein described.

This license is granted and licensee accepts all rights herein confirmed subject to the following provisions
of the Water Code:

Section 1625, Each license shall be in such form and contain such terms as may be prescribed by the Board.
Section 1628. All licenses shall be under the terms and conditions of this division (of the Water Code).

Scction 1827, A license shall be effective for such time as the water actually appropriated under it is used for a usefu) and
henclicial purpose in conformity with this division (of the Water Code) but no fonger.

Scction 1628. Every license shall include the enumeration of conditions therein which in substance shall include all of the
provisians of this article and the statement that any appropriator of water to whom a license is Issued takes the license subject
to the conditions therein expressed.

Section 1629. Every licensee, if he accepts a license does so under the conditions precedent that no value whatsoever in
cxcess of the actual amount paid to the State therefor shall at any time be assigned to or cleimed for c:‘:g license granted or
issucd under the provisions of this division {of the Water Code), or for any rights granted or acquired under the provisions of
this division (of the Water Code), in respect to the regulation by any competent public authority of the services or the Price
of the services to be rendered by any licensee or by the holder of any rlgh:f;mnted or acquired under the provisions of this
division {of the Water Code) or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proccedings or otherwise, by the State or any city, city and county, municipal water district, Irrigation district, lighting district,
or anf' political subdivision of the State, of the rights and pro of any licenses, or the possessor of any rights granted,
issued, or acquired under the provisions of this division (of the Water Code).

Scction 1630, At any time after the expiration of twenty years after the granting of a license, the State or any city, city
and county, niunicipal water district, {rrigation district, lighting district, or any political subdivision of the State shall have the
vight to purchase tﬁe works and property occupied and under license and the works built or constructed for the
enjoyment of the rights granted under the license.

Section 1631, In the event that the State, or any city, city and county, municipal water district, irrigation district, lighting
district, or political subdivision of the State so desiring to purchase and the owner of the works and property canuot agree

upon the purchase price, the price shall be determined in such manner as is now or may hereafter be provided liy law for
determining the value of property taken in eminent domain proceedings.

Dated: AUG 121575
STATE WATER RESOURCES CONTROL BOARD

A, o a7

Chief, Division of Water Righ



AGREEMENT

THIS AGREEMENT made this 21 day of April , 1967,
between the STATE OF CALIFORNIA, acting by and through its Department
of Water Resources, hereinafter referred to as the ""State!'", and CONTRA
COSTA COUNTY WATER DISTRICT, a public body organized and existing
pursuant to Division 12 of the Water Code of the S‘tate of California, herein-
after referred to as the "District",

WITNESSETH:

WHEREAS, sincg 1930 the District and its predecéssor, California
Water Service Company, have been diverting water from Mallard Slough
on Suisun Bay in Contra Costa'County pursuant to Water Right Permit to
Appropriate Water number 3167 issued on Application number 5941 filed on .
November 19, 1928, Said diversions have been for direct beneficial use and
to storage for later beneficial use within the service drea of the Treated
Water Division of the bistrict when the water in Mallard Slough had a chloride
ion content (mean tidal cycle surface zone) of 100 parts per million or less
and was not otherwise polluted to make it unsuitable for treatment for muni-
cipal ard domestic use (hereinafter referred to as usable riv‘er water.), and

""HEREAS, the average number of days per water year (October 1 to
September 30, hereinafter referred to as 'year") that usable river water has
been available to the District at said point of divefsion is 142 and the median
period of said availability is from January 15 to June 5, both days inclusive, and

WHEREAS, during each day usable river water has been and will in the



f\}fure be available to the District the quan;city thereof has been and will be
adequate to meet the water requirements of the District from that point of
ai\}ersiOn during sucﬁ day, ana

WHEREAS, in the future the average number of days per.year‘that-
usable river water will be available to the District will degrease and such
decrease will. be d}le in part to the operation of the State Water Resources
bevelopment Systermn as defined in Section 12931 of the Water Code, and

WHEﬁEAS,“_ it is contemplated that the Contra Costa Canal, supple-
mented by the Kellogg Unit or other facilities to be constructed by the
Bureau of Reclamation, will meet the District's future water reqﬁirements
which are not met by usable river walnter. If such facilities are not con-
structed by the Bureau of Reclamation, water supply facilities will have to be
constructed by anofher agency or agencies to meet the District's future
requi.rements including a substitute water supply e;qual to the District's water
deficiency entitlement as defined in this agreemelnt;_é )

NOW, THEREFORE, the parties agr‘ee as follows:

l. The term of this agreement shall begin on the first day of October,
1967, and shall continue in effect until terminated by either party by written
notice to the othér party given at least 12 months prior to the eff;:ctive date
of such termination. The effective date of termination shall be the last day
of a year (September 30) and no termination shall be effective prior to September
30, 2007,

2. The State shall reimburse the District in the manner hereinafter

provided for any decrease in availability to the District of usable river water

-2 -



in Mallard Slough during the term of this agreement caused by operation of
the State Water Resources Development System. Such decrease in avail-
ability of usable river water is hereinafter referred to as the District's "water
deficiency entitlement',

3. The quantity of the District's water deficiency entitlement shali
be determined for each year during the term of this agreement by the for-
mula E=(142-D) (R+P) where E is the District's water deficiency entitlemenf

3 142
for such year in acre-feet, D is the number of days during such year that

usable river water is available to the District at Mallard Slough, R :s the
total quantity of water in acre-feet diverted by the District from Mailard
Slough from 8:00 A, M, on January 15 to 8:00 A, M. on June 6 ard P .s the

~total quantity of water in acre-feet purchased by the District and introduced

into its facilities in the vicinity of Chenery Reservoir from 8:00 A, M. on

January 15 to 8:00 AL M, on June 6, 10 in any yenr D extecds 142, Lhe District
shall have no water deficiency entitlement for such y.ear and the amount of
such excess shall offset any water deficiency entitlement of the District for

an equal number of days in fhe next.succeeding year or years when D is less
than"142,

4. For the purpose of computing the District's w-ater deficiency
entitlemgnt, the District will at its expense measure the chloride ion content
of water in Mallard Slohgh at such intervals a;; shall be reasonably necessary
and shall make the results qt' such measurements available to the State. The
State may at its expense verify the accuracy of the District's measurements

and any error thus disclosed shall be corrected by the District.
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, Each yc.aar during the term of this agreement that the District
has a water deficiency entitlement it shall purchase a quantity of substitute
water equal théreto from the Contra Costa Canal asé‘uppleménted\by the
Kellogg Unit or other facilities constructed by the Bureau of Reclamation
to meet the District's requirement,. but if sufficient water is not available
to.the District from such source it shall purchase said quantity of substi-
tute water from a project or projects constructed by another agency or
agencies to meet the District's future water requirements. For the purposes
of this agreement, substitute water shall be deemed to have been purchased
during the period beginning a1? 8:00 A. M. on January 15 and ending at 8:00 A. M.
on June 6 of such year and the price paid by the District for substitute water
shall be deemed to be the average price per acre-foot paid by the District
for all untreated water purchased by it for introduction into its facilities
in the vicinity of Chenery Reservoir durir;g said period without deduction for
any discount, allowance or rebate that may hereafter be made or allowed by -
the U. S. Bureau of Reclamation in the evc;.nt the District hereafter undertakes,
to any c;xtent to operate and maintain any facilities of the U, S. Bureau of
Reclamation not operated and maintained by the District as of the date of this
agreemept.

6. Each year during the term of this agreement that the District pur-
chases substitute water for its water deficiency entitlement, the State will
pay the District an amount of money‘ computed in accordance with the forrpula
M=E(Cw ‘+ Ce - $4.90) where M is the amount in dollars to be paid by the State,

E is the District's water deficiency entitlement for such year determined in

-4 -
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the manner provided in Section 3 hereof, Cw is the-amount per acre-foot

paid by the District for éubstitute wa'tef 'deliv.ered to the District'as provided
in Section 5 hereof, and Ce is the average amount (if ;ny) per acre-foot péid
by the District for electric energy to transport sﬁbstitute water from‘the
point of delivery thereof to the District to the District's facilities in the vicinizy
of Chenery Reservoir, The State shall pay said amount to the District not
later than October 31 of the following year. Such payments are hereby deter-
mined to be reasonable costs of the annual maintenance and operation of the
State Water Resources Deveiopment System and shall be disbursed {rom the
Califorpia Water Resources Development Bond Fund pursuant to sutsection
(b) (1) of Section 12937 of the Water Code.

7. The District, in consideration of the payments by the Stlate herein
provided, releases the State from liability for any decrease in the availability
to the istrict of usable river water at Mallard Slough caused by oI\Jeration
of the State Water Resources Development System during the term of this
agreement.

8. The oblligations ofi the State herein shall not be affected by any
modification or discontinuance of the District's Mallard Slough pumping plant
or Chenery Reservoir,

9. Nothing herein shall be deemed to be a release or waiver of any
right of the District to purchase supplemental water supplies from the State
with the priorities established by Water Code Section 11460, 12201 to 12204

inclusive, and 12931.
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IN WITNESS WHEREOF the parties hereto have executed this ugreement (

by their respective officers thereunto duly authorized on the date firs: above

written.
Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESOURCES
By P. A. Towner _ /s/ By  William R. Gianelli /s/

Chief Counsel ’ Director
ATTEST: CONTRA COSTA COUNTY WATER
DISTRICT

B. M. McCloskey /s/ By Ralph D. Bollman /s/

Secretary i President
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